123

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
E. A. No. 17 OF 2025 IN OA 407/2023

IN THE MATTER OF:

NIRMAL KUMAR TRIPATHI ...APPLICANT
VS
Uttar Pradesh Pollution Control Board
(UPPCB) & Ors. ...RESPONDENTS
INDEX
S. No. PARTICULARS Pg No.

1 Rejoinder to the Reply Affidavit on behalf 1-22
of U.P. Pollution Control Board

2 |ANNEXURE R-1: ATrue Copy of GPS 23.35
Photographs of some of the illegally
operating brick kilns

3 ANNEXURE R-2: True Copy of the Sworn| 36-41
Affidavits of the Applicant

4 ANNEXURE R-3: True copy of the RTI
Reply by  Assistant  Commissioner|42-65
(Revenue) dated 30.01.2026

5 ANNEXURE R-4: A copy of RTI reply
dated 25.03.2025 to RTI Application no 66
60000250054738.

6 ANNEXURE R-5: True copy of the 67-70
Directions issued by the CPCB




124

7 ANNEXURE R-6: A copy of the UPPCB 71
notification dated 23.05.2025

FILED THROUGH

Rhashomk Roe

AJAI KUMAR SRIVASTAVA, SHASHANK RAI, OM PRAKASH SAPRA,
ANUSHI AGRAWAL, RAVI AGGARWAL
(COUNSELS FOR PETITIONER)
A-757,Tulsi Marg, Sector-19 Noida , UP - 201301
MOBILE: +91 9643680750
EMAIL: chambersofshashankrai@gmail.com
Place: New Delhi
Dated: 06.03.2026



mailto:chambersofshashankrai@gmail.com

1 125

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
E. A. No. 17 OF 2025 IN OA 407/2023
IN THE MATTER OF:
NIRMAL KUMAR TRIPATHI -..APPLICANT
VS

Uttar Pradesh Pollution Control Board
(UPPCB) & Ors. ...RESPONDENTS

Rejoinder to the Reply Affidavit on behalf of U.P. Pollution
Control Board IN EA 17/2025 IN OA 407 OF 2023

TO,
THE HON’BLE CHAIRMAN AND HIS COMPANION MEMBERS OF

THE HON'BLE TRIBUNAL

MOST RESPECTFULLY SHOWETH:

I Nirmal Kumar Tripathi S/o Late Sh. Satyendra Nath Tripathi,
aged 48 years, R/o Khora Ram Road, Amethi Mandir, Deoria,
UP-274001, presently at Delhi, do hereby on solenin affirmation

state as under:-
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1. That I am the Applicant in the above captioned matter and

am well conversant with the facts and details of the same,

hence am competent to swear this affidavit.

. That I have carefully perused the Reply Affidavit filed on

behalf of the Uttar Pradesh Pollution Control Board
(hereinafter “UPPCB”/“Respondent No.1”) and, by way of
this Rejoinder Affidavit, seeks to traverse the incorrect,
evasive and misleading averments contained therein and to
place before this Hon'ble Tribunal the correct factual and

legal position.

. That save and except what is expressly admitted herein, all

statements, submissions, explanations and denials in the
Reply Affidavit of the UPPCB are specifically and
unequivocally denied as false, self-serving and contrary to
the factual matrix emerging from the material placed on
record by the Applicant.

PRELIMINARY SUBMISSIONS

4. That at the very outset it is submitted that the Reply

Affidavit proceeds on an entirely erroneous premise that the



UPPCB has substantially complied with the order dated
31.05.2023 passed by this Hon’ble Tribunal in OA No.
407/2023, whereas the contemporaneous record especially
the GPS photographs of the sites in question incontrovertibly
establishes pervasive and continuing non-compliance on the
ground and a concerted effort to construct a facade of
compliance through belated, paper-based exercises which
bear little or no correlation to the actual status of brick kiln
operations in District Deoria. A copy of the said photographs
is attached herewith as ANNEXURE R-1

. That it is germane to note that since June 2023, the
Applicant has, in furtherance of his duty as a vigilant and
environmentally conscious citizen, persistently interacted
with the concerned authorities through written complaints,
detailed representations and repeated requests for
information regarding the status of brick kilns in Deoria
district.

. That the responses so received from public authorities, read

together with internal orders and lists generated by the
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Respondents themselves, reveal a disturbing pattern: while
certain administrative orders, circulars and office directions
have indeed been issued, there has been no corresponding,
sustained field-level action or a comprehensive, truthful
action-taken report, thereby evidencing not inadvertent
delay but a consistent and prolonged neglect of the

Tribunal’s mandate.

. That the Applicant, by way of a sworn affidavit, has already

brought to the notice of the UPPCB and the District
Magistrate that the so-called compliance under OA 407/2023
and EA 17/2025 is confined to official paperwork and
show-cause documentation, that the reply and closure lists
filed on 15.09.2025 bear no relation to ground-level
enforcement, that consents and “conditions” recorded in
respect of the brick kilns are neither implemented nor
monitored, and that even basic statutory requirements such
as mining NOC, display of signboards, maintenance of
registers and adherence to consent conditions remain

unfulfilled despite repeated, specific complaints by the
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Applicant; A copy of the said affidavits are attached herewith
as ANNEXURE R-2

8. That the Applicant has further pointed out that, despite the
clear mandate in OA 359/2022 dated 25.02.2025 requiring
display of complete consent details and signboards at the
brick-kiln sites, the Pollution Control Board has treated this
requirement merely as a formality for record and has not
secured actual, on-site compliance, thereby reducing the
directions in OA 359/2022 also to a matter of paper
compliance rather than effective regulation. A copy of the
UPPCB notification dated 23.05.2025 regarding the same
has been attached herewith as ANNEXURE R-6

9. That it is further pertinent to note that the figures being put
forth are internally inconsistent and unreliable. While the
Reply Affidavit speaks of 363 brick kilns in Deoria, of which
187 are operating with consent, a subsequent written reply
of Assistant Commissioner (Revenue) dated 30.01.2026 in
response to an RTI application dated 04.01.2026 discloses

that the number of kilns operating with consent is 226, not
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187. Further, online reports and compilations maintained by
the authorities themselves consistently show more than 290
brick kilns as operational in the district. Such glaring
numerical disparities, without any explanation of
methodology, cut-off dates or reconciliation of data, fatally
undermine the credibility of the Board’s present assertions.
A copy of the said reply is attached herewith as ANNEXURE

R-3

10. That the Respondent relies heavily on having issued

closure orders under Section 31A of the Air Act against 176
brick kilns and on having conducted inspections in June-July
2024 during which all such kilns were allegedly found closed.
The Applicant submits that this narrative is illusory. First,
inspections were deliberately timed in the monsoon months
when, as a matter of common knowledge within the
administration itself, brick kilns generally remain
non-operational due to seasonal and practical constraints;
recording them as “closed” during this period does not,

therefore, evidence compliance during the active operating
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season. Secondly, numerous kilns shown as “closed” have, in
practice, resumed full operations almost immediately after
inspection demonstrating that closure orders are not being
enforced on the ground.

11. That subsequent official communications from other
departments further shatter the claim of effective closure:
the competent authority of the Minor Irrigation Department
has categorically stated in writing that none of the 375 brick
kilns (ANNEXURE A-5 EA 17/2025) operational in Deoria has
obtained a groundwater NOC under the U.P. Ground Water
(Management and Regulation) Act, 2019. These admissions
confirm that a very large number of brick kilns continued to
function unabated despite the Board’s assertion that 176
non-consented kilns stood closed.

12. That the futility of the Respondent’s approach is further
highlighted by the practice, revealed in official records, of
brick kilns merely changing their names after the issuance of
closure orders while continuing operations at the same

physical sites. In numerous instances, the old name appears
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in earlier records, while subsequent documents show a new
name, yet on the ground the same chimney, excavation pits,
workforce and location remain unchanged. This practice is
also evident from the RTI reply dated 25.03.2025 to RTI
Application no 60000250054738. This pattern of post-closure
rebranding, without any physical dismantling or cessation of
activity, renders the closure process meaningless and shows
that name-based “verification” exercises are incapable of
capturing the continuity of illegal operations. A copy of the

said reply is attached herewith as ANNEXURE R-4

13. That the lists and tabular statements of brick kilns being

relied upon by the Respondent in the present proceedings
are themselves of doubtful probative value. The same or
substantially similar lists have been repeatedly forwarded
and reproduced by the authorities in different matters and
contexts, without seriously updating or correlating them with
current GPS coordinates, tax records, or inspection findings.
Digital records on official portals also show incomplete

entries in respect of multiple kilns, with missing details
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regarding processes, conditions, location and operator
information. Such static and incomplete datasets, recycled
across proceedings, Dbelie the claim of a fresh,
ground-verified identification and enforcement exercise.

14. That despite the Applicant’s detailed, fact-specific
representations pointing out instances of operational kilns
being wrongly shown as “closed”, highlighting numerical
disparities in the Board’s own figures, and flagging
name-change tactics at the same sites, UPPCB has not
issued any substantive, reasoned response or undertaken a
remedial verification exercise. On the contrary, when the
Applicant has approached central authorities, the Central
Pollution Control Board which has, on multiple occasions,
indicated that the state board should carry out proper
inspections and examination of the situation; yet, even such
prompts from superior institutions have not resulted in any
visible course-correction on the part of the
Respondent-Board. A copy of such directions is attached

herewith as ANNEXURE R-5
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15. That the Applicant also emphasises that the District
Magistrate, GST authorities and other revenue and local
bodies are independently aware of the continuing operation
of brick kilns at these locations by virtue of their own
records relating to trade licences, tax registrations,
transportation of raw materials and finished bricks, and local
grievances. Nonetheless, these authorities have allowed the
situation to deteriorate to a point where brick kilns are
openly operating in violation of siting norms, consent
conditions, fuel restrictions and groundwater regulations,
and in direct and continuing breach of the orders of this
Hon’ble Tribunal, thereby amounting to a collective
abdication of statutory duty. Uttar Pradesh Taxation
Department and Mining Department, if impleaded by this
Hon’ble Tribunal and directed to produce records about all
the kilns in question, the true picture would become clear.

16. That the brick kilns are blatantly violating environmental
requirements on multiple, simultaneous counts. They are

operating without any groundwater NOC for exploitation,
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have no high boundary walls enclosing the premises, lack
mandatory signboards, and do not maintain the statutory
air-quality monitoring registers. Basic foundational records
such as the date of establishment, date of commencement,
contemporaneous inspection reports, and renewal-fee details
are neither available nor furnished despite repeated
demands, indicating deliberate non-maintenance. At the
same time, specific units like ABT Brick Industry, PMT Brick
Industry, Yadav Brick Fields are functioning without proper
clearance, emitting dense black smoke, showing that, far
from complying with conditions, these kilns are continuing
highly polluting operations in total disregard of consent
conditions and statutory norms.

17. That the cumulative effect of the above facts is that the
mandate of this Hon’ble Tribunal in OA No. 407/2023 has not
merely been neglected but has been reduced to a set of
paper formalities, thereby seriously undermining the sanctity
of this Hon’ble Tribunal’s orders and the rule of law in the

environmental regulatory sphere. The Applicant, therefore,
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humbly prays for a rigorous, independent and
season-appropriate verification mechanism, with
accountability fixed for wilful non-compliance, so that the
orders of this Hon’ble Tribunal are not rendered nugatory.
18. The Applicant seeks Iliberty to produce additional
documents/averments after the District Magistrate adn/or

other parties file their reply.

PARAWISE RESPONSE TO THE REPLY AFFIDAVIT

19. The contents of the para 1 regarding the Respondent’s
designation and competence are a matter of record and
warrant ed no reply from the Applicant

20. That with respect to Paras 2-3 while the Applicant notes
the deponent’s professed “unconditional and unqualified
apology” and professed regard for the of law, the suggestion
that there was no deliberate or intentional violation of this
Hon’ble Tribunal’s directions is specifically denied as being

contrary to the record and the long duration of inaction
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which has elapsed between the order dated 31.05.2023 and
the belated steps now cited.

21. That with respect to the contents of PARA 4-5 it is
submitted that they are the broad narration of the subject
matter of OA No. 407/2023 in para 4 is correct; however,
the implicit suggestion that the grievance is confined only to
375" brick kilns is incorrect and denied, as the Execution
Application encompasses all illegal brick kilns in Deoria
district operating without CTE/CTO, environmental clearance
and groundwater NOC, as well as those violating conditional
consents. It has become important to emphasize the same
as subsequent official estimates and reports have indicated
that the number of operating brick kilns may be even higher.

22. That the contents of para 6 are matter of record.

23. That with respect to contents of para 7, to reiterate it is
submitted that the failure to submit any timely,
comprehensive action-taken report to this Hon’ble Tribunal
should be brushed aside as an “inadvertent” omission; on

the contrary, the very existence of multiple administrative
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orders and allocation of inspection responsibilities,
unaccompanied by substantive field action or a meaningful
report, clearly indicates systemic and prolonged neglect of,
and thus wilful non-compliance with, the mandate of this

Hon’ble Tribunal.

24. That in para 8 the UPPCB asserts that 363 brick kilns have

been identified in Deoria district, of which 187 are said to
possess valid Consent to Operate (CTO). The Applicant
respectfully submits that these figures are inherently
unreliable and internally inconsistent, as is evident from the
Board’s own subsequent reply dated 30.01.2026 in response
(ANNEXURE R-3) wherein the number of brick kilns
operating with consent is disclosed as 226, not 187, thereby
revealing a clear numerical disparity within UPPCB’s records
and demonstrating that the present affidavit is based on
selective, outdated or incomplete data rather than on a
fresh, comprehensive and accurate assessment. Moreover,

UPPCB has not brought anything on record to prove that the
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conditions imposed while granting CTO are being complied

with not only in letter but also in spirit

25. That in para 9 it is claimed that the 176 defaulting brick
kilns were inspected in June and July 2024 and that all of
them were found closed. The Applicant again submits that
this assertion is artificial and contrived as the inspections
were knowingly timed in the monsoon period when, as a
common practice, brick kilns are ordinarily non-operational
due to seasonal constraints, so recording them as “closed” in
that window proves nothing about compliance during the
active operating season. Further subsequent official
communications and GPS photographs confirm that a large
number of units continued to function despite these
supposed closures. In these circumstances, the blanket
statement that all 176 kilns were found closed in June-July
2024 is ex facie unreliable and cannot be treated as

evidence of genuine compliance.
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26. That in para 10 UPPCB relies on the Hon’ble High Court’s
directions in W.P. No. 3709(MB)/2010 (Dinanath Shukla), but
the very necessity of these execution proceedings, the
absence of a timely, comprehensive action-taken report
under the NGT'’s order dated 31.05.2023, and the continued
large-scale operation of kilns without wvalid CTO,
environmental clearance or groundwater NOC show that
those directions have remained largely on paper and have

not resulted in meaningful enforcement in Deoria district.

27. That in para 11 UPPCB says closure orders under Section
31A were issued and sent to the District Magistrate and
police in line with various government orders, but the real
test is whether kilns have actually been sealed and kept
non-operational; on this test the record is adverse, as
“closed” kilns resume operations almost immediately, many
units simply change names while continuing at the same

sites.
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28. That in para 12 UPPCB relies on the order dated
09.05.2023 in PIL No. 1103/2023 and the District
Magistrate’s order dated 05.09.2023 directing action against
kilns without consent, but even thereafter there is no sign of
a sustained drive to close all non-compliant kilns; instead,
the same un-updated Ilists of brick kilns have been
repeatedly recycled across matters, showing that these
directions were never translated into active, field-based

enforcement

29. That in para 13 UPPCB cites a public notice in Dainik
Jagran dated 22.11.2023 and claims to be taking “all
precautions”, yet no follow-up inspections in the operating
season, no response to detailed complaints, and no action
on reminders from central authorities are forthcoming, while
brick kilns continue to operate in violation of consent
conditions, siting norms, fuel limits and groundwater rules,
making it clear that such notices have had no real impact
and that the authorities have allowed open defiance of this

Hon’ble Tribunal’s orders. When the directions are issued
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from this Hon’ble Tribunal, UPPCB swing into action, closes
the illegally operating kiln without imposing any
environmental compensation, and the closed kon starts

operating again soon after.

30. That in this factual background, the Applicant respectfully

submits that the Reply Affidavit of UPPCB does not
demonstrate inadvertent delay or partial compliance but, on
the contrary, exposes a pattern of wilful and systemic
non-compliance: closure orders timed and recorded in the
monsoon when kilns are anyway dormant;
near-instantaneous resumption of operations thereafter;
re-emergence of the same units under changed names;
inconsistent figures of kilns and consents; static, recycled
lists; non-response to specific representations; lack of
follow-ups/coordination with District Magistrate/GST
Department/Mining Department to ensure effective
compliance of its closure orders and conscious inaction by all
concerned authorities despite being fully seised of the

magnitude of illegality.
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PRAYER

In views of the aforesaid facts and circumstances, it is humbly

prayed that Honourable Tribunal may graciously be pleased to:

a. Hold that the UPPCB has not complied in substance with the
order dated 31.05.2023 in OA 407/2023 and that the Reply
Affidavit does not establish genuine, ground-level

compliance; and

b. Implead UP State Tax Department, and also UP Mining
Department and direct them to produce records pertaining
to the brick kilns in Deoria to ascertain the operational

status of all the brick kilns; and

c. Direct a time-bound, independent joint inspection of all brick
kilns in District Deoria (with participation of CPCB), during
the active operating season, with a detailed, site-wise report
on legal status, consents, EC, groundwater NOC and actual

compliance; and

d. Direct the UPPCB and the District Magistrate, Deoria to file
complete original and  digital records  (including
OCMS/OCMMS data, inspection/closure/sealing records,
photographs and inter-departmental correspondence) for all
identified kilns and to explain the discrepancies in numbers,

names and operational status; and

e. Consider initiating appropriate proceedings for wilful
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non-compliance and misrepresentation, and fix personal
liability of the concerned officers of the UPPCB, District
Administration, Minor Irrigation and other departments
found responsible, including by directing suitable

departmental action and, where warranted, prosecution; and

f. Pass any other order(s) as this Hon’ble Tribunal may deem
fit in the interest of justice, public health, and environmental

protection.

ht}a- :

APPLICANT
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BEFORE THE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH, NEW DELHI

EA 17/2025 IN OA 407 2023

INTHE MATTER OF:

NIRMAL KUMAR TRIPATHI ...APPLICANT
VERSUS
DISTRICT MAGISTRATE & ORS. .RESPONDENTS

AFFIDAVIT
I, Nirmal Kumar Tripathi S/o Late Sh. Satyendra Nath Tripathi, aged

4R years, R/o Khora Ram Road, Amethi Mandir, Deona, UP-274001,

rn:u:nr h elhi, do hereby on solemn affirmation state as under:-

“n

"Q\' L_ﬂ:um cumpr.tcm to swear this Afdavit in support of the
\‘-—:Wﬁ?ﬁﬁdn}'m}__ Application,

2. That 1 have read the contents of the accompanying Original

Application including the submissions advanced and the Prayers

sought. T state that the contents thereol are true and correct to the

best of my knowledge and belicel’
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Regional Office
UTTAR PRADESH POLLUTION CONTROL BOARD
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Now, TUEREFOR, in exercise of the power conferved under Sectfon 18(1) (b) water (Prevention and Centr '3_‘1 of
Pollution) Act. 1974 and Section 18(1) (b) eir (Prevention and Conteol of Polhution) det. 1981, all SPCBYPCCs are hc‘w‘h_;: direet
to ensure that every brick kifn In respective State/UT displays o notice board praminct vigil place wit hirs the premisex of brick kiln
with fisiion ing denails -

{a) Name of the brick kiln with gea eo-ordinues, Phone Number-

(M Type of design of the brick kila zig-zap/trench/ete-

(c} Place of soil mining with geo co-ordinates and quantily mined ina year-
() Total arca of brick kiin and brick productioniyear-

(e} Green Belt arca-

(n Ground water penmission-

(&) Duate of issuance CTE/CTO by SPCBs/PCCs-

) In-charge Regional ONice ol SPCBPCCs-

(i) Date of last stack monitoring-
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